
 

 
More information on UNCITRAL is available at www.uncitral.org CLOUT users may search case law on UNCITRAL texts on the CLOUT search engine available, in six languages, at 

www.uncitral.org/clout/showSearchDocument.do 

CLOUT Bulletin 
December 2009 – Issue 4/09 

 

 
 

Pursuant to General Assembly resolution 2205 (XXI) 
establishing UNCITRAL, the Commission submitted 
the report on the work of its forty-second session to the 
Sixth (Legal) Committee of the General Assembly that 
considered it on 12 October 2009. The report was 
introduced by the Chairperson of the Commission at its 
forty-second session, Mr. Soo Geun OH (Republic of 
Korea). The Committee was informed about the 
progress made in the implementation of various 
programmes and activities of UNCITRAL and about 
the ongoing discussion in the Commission of its 
working methods and of its role in promoting the rule of 
law at the national and international levels.   
 
As regards the latter, the Committee was informed 
that, pursuant to General Assembly resolution 63/128, 
the focus of this year’s discussion was the role of 
UNCITRAL in promoting the rule of law at the 
international level. The report referred to the current 
projects of UNCITRAL aimed at promoting peaceful 
and independent adjudication of disputes in the 
context of trade and investment, including between 
States, and to the ongoing efforts by UNCITRAL and 
its Secretariat towards coordinating the work of 
organizations active in the field of international trade 
law.  As in previous years, the Commission conveyed 
to the Assembly its conviction that the implementation 
and effective use of modern commercial law standards 
were essential for advancing good governance, 
sustained economic development and the eradication 
of poverty and hunger, and that promotion of the rule 
of law in commercial relations should therefore be an 
integral part of the rule of law agenda of the United 
Nations.  

The highlight in this year’s considerations of the report 
was what seems to be the increasing realization in the 
Assembly of the importance of UNCITRAL outreach 
activities. There were calls from a number of 
delegations for enhanced efforts of UNCITRAL and its 
Secretariat towards ensuring that UNCITRAL legal 
standards reach the intended beneficiaries in a 
coherent, efficient and effective manner. The 
possibility of establishing an UNCITRAL presence in 
regions or specific countries, through for example 
having dedicated staff in United Nations existing field 
offices, such as those of UNDP, was considered. At 
the same time, it was recognized that resources 
allotted in the United Nations regular budget for such 
purpose were insufficient, and the Secretary-General 
was therefore urged to take steps to ensure that 
additional resources were made available, in particular 
in order to meet a demand for technical assistance 
with commercial law reforms from developing countries 
and countries in transition.   
 
(The draft resolutions on the matters related to the 
work of UNCITRAL as approved by the Sixth 
Committee without a vote and change on 12 
November 2009 are contained in documents 
A/C.6/64/L.10 (report of the Commission on the work 
of its forty-second session), L.11 (Practice Guide on 
Cross-Border Insolvency Cooperation) and L.14 (rule 
of law at the national and international levels).  The 
resolutions based on these drafts are expected to be 
adopted by the General Assembly in plenary in 
December this year).  

 

UNCITRAL – The Rule of Law

 Contributions 

Universities, training centres, arbitration centres, law professors, judges 
and other interested law practitioners can contribute to the CLOUT 
collection even if they are not National Correspondents. They are strongly 
encouraged to contact UNCITRAL at clout@uncitral.org for information.  
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This article, published in full on the Melbourne Journal 
of International Law1, poses two interesting questions. 
First, what is the downside (if any) in “automatically 
opting out” of the CISG? Secondly, if lawyers 
commonly automatically opt out at the drafting stage, 
what practical consequences flow from this in terms of 
representation of clients in court, and decisions 
rendered by the bench? 
 
In the Last Outpost, the author seeks to provide a 
distinctly international view of the Australian position in 
relation to these questions, with extensive reference to 
trends in other jurisdictions, foreign decisions, 
scholarship and the CISG Advisory Council. The issue 
is discussed from two perspectives:  
 
1) Drafting 
 
The article considers why and when the CISG should 
be chosen at the drafting stage rather than opting out. 
It argues that although the CISG has certain 
disadvantages, it also provides overriding systemic, 
strategic and substantive advantages, including the 
long-term potential to reduce negotiation periods, and 
to increase standardization across the client’s suite of 
contracts over time, bringing benefits in the form of 
reduced compliance costs due to the CISG’s neutrality 
and simplicity. Additionally, choice of the CISG should 
reduce risks involved with sometimes unexpected 
interpretations of choice of forum clauses, since it is a 
law intended to be uniformly applied regardless of 
forum. Additionally, the CISG is comparatively more 
accessible than alternative choices of law, and offers a 
law tailored to the needs of international rather than 
domestic sales. 
 
Despite these advantages, Spagnolo contends there 
exists in Australia a “culture of opting out.” It is 
contended that the “automatic opt out” position of 
Australian lawyers will need serious revision under the 
spectre of liability for professional negligence and 
competitive pressure for the provision of legal services 
in light of the increasing globalization of trade and 
dispute resolution.  
 
2) Litigation 
 
The article deals with a range of CISG issues arising in 
litigation. For example, it analyzes treatment of choice 
of forum clauses where the CISG applies, and 
concludes formation provisions of the CISG should first 
determine whether the choice of forum clause has 
been incorporated into the contract, and then CISG 
                                                 
* Faculty of Law, Monash University. The opinions expressed in the 
article are those of the author and do not necessarily represent 
those of the United Nations. 
1 The full text of the article is available at 10(1) MELBOURNE JOURNAL 
OF INTERNATIONAL LAW 141 (2009), also available online at 
http://www.mjil.law.unimelb.edu.au/issues/archive/2009(1)/10Spagn
olo.pdf. The CLOUT Bulletin wishes to thank the editors of the MJIL 
for their kind cooperation.  

rules of contractual interpretation must be utilized in 
analyzing the content of the clause (see discussion of 
Vetreria). Similarly for choice of law clauses, it 
argues where the CISG would otherwise apply, 
formation and construction of opt-out clauses should 
be governed by the CISG, based on the need to apply 
Art. 6 before the opt-out is effective (see discussion of 
Olivaylle).  
 
Latent defects and ‘reasonable time’ for notice of non-
conformity under Art.39(1) are discussed, in particular, 
an area that has so far received little attention: the 
interplay between CISG notice requirements, 
limitation periods and procedural rules of pleading 
(Ginza, Playcorp, Summit & Italian Imported). 
Damages for lost  volume sales, and parties 
continuously ‘in the market’ under Arts 74, 75 & 76 are 
analyzed (see discussion of Downs Investments). 
 
The author is highly critical of instances where courts 
have failed to appreciate the CISG’s displacement of 
local sales law. It argues that in one case legislation 
implementing the CISG was misinterpreted to give the 
CISG effect only where it differed from local sales law 
(the Playcorp case), and that in another decision, the 
court incorrectly concluded local sales law applied if 
the CISG claim failed, effectively allowing the claimant 
a (forbidden) “second bite of the cherry” (the Italian 
Imported case). Other issues discussed include: 
 
• Retention of title clauses, Art. 4(b); 
• Non-conformity of goods, Art. 35; 
• Price reduction, Arts 50 & 51; 
• Fundamental breach and avoidance, Arts 25, 49 & 

64;  
• Interaction between domestic causes of action and 

the CISG; and 
• CISG interpretive methodology. 
 
The article highlights how counsel’s arguments have 
misled courts, but also points out how counsel can 
take advantage of the CISG in future argument. It also 
provides practical suggestions as to ways in which 
judges might more accurately fulfil treaty obligations 
under Art. 7. Finally, comparative lessons are drawn 
from the Italian Tribunale di Vigevano (12 July 2000) 
decision. 

 
In the Last Outpost, Spagnolo concludes that although 
Australia is still a pocket of “CISG-phobia,” it does 
have the capacity to progress, as shown by the 
Federal Court of Australia’s recent and more 
sophisticated understanding of the CISG (Hannaford & 
Olivaylle cases), and by the exposure of many 
Australian lawyers to the CISG through their 
participation in the Vis Moot as law students over the 
past decade. Finally, the author observes Australian 
lawyers and courts may be forced to become more 
familiar with the CISG by virtue of competitive 
pressures. 

The Text in Focus The Last Outpost: Automatic CISG Opt Outs, Misapplications and the Costs of Ignoring the 
Vienna Sales Convention for Australian Lawyers - Lisa Spagnolo* 
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Germany: Higher Regional Court, Munich 
34 Sch 20/08 
12 October 2009 
Original in German∗ - not yet available in CLOUT 
 

 
 
The recognition and enforcement of foreign award, as 
regulated in the New York Convention (NYC), depends 
in most cases on the evaluation of the facts of the 
particular case. The task of the recognizing courts is 
normally limited to deciding whether the facts as 
established by the parties justify the application of one 
of the defences enumerated in Art. V NYC. By 
contrast, true legal questions, i.e. disputes about the 
legal requirements for submission to have awards 
declared enforceable or for the existence of defences, 
are rare.  
In the recent decision of 12 October 2009 (34 Sch 
20/08) the Higher Regional Court in Munich had to 
address two of such legal questions where at least in 
Germany uncertainty as to the state of law still exists. 
The first issue concerns the burden of proof for the 
conclusion of the arbitration agreement, the second 
the circumstances under which a party may be 
precluded from relying on the defences in Art. V NYC 
due to its behaviour at the place of arbitration. 
With regard to the first issue, in line with a previous 
decision (19 January 2009 – 34 Sch 04/08), the 
Munich Higher Regional Court came to the conclusion 
that the burden of proof for the conclusion of the 
arbitration agreement lay with the Swedish claimant. 
The court distinguished between questions as to the 
validity of the arbitration agreement on the one hand 
and questions as to its general existence on the other 
hand. While for the validity question Art. V NYC clearly 
allocates the burden to the party resisting enforcement  
 

                                                 
∗ Dr. Stefan Kröll is German National Correspondent for CLOUT. 
The opinions expressed in the article are those of the author and do 
not necessarily represent those of the United Nations. 
 

 
the applicant bears, in the court’s view, the burden of 
proof for the existence of the arbitration agreement.  
Comparable views have also been expressed by 
courts in other states2. The underlying argument is 
always that the existence of an arbitration agreement 
is a requirement for the application of the New York 
Convention and therefore to be proven by the 
applicant. Only the English Court of Appeal in the 
Dardana Ltd. v. Yukos Oil Co. ([2002] 2 Lloyd’s Rep. 
326 (331f)), which  confirmed on this point the decision 
of the first instance ([2002] 1 Lloyd’s Rep. 225 (228f)), 
came to a slightly different conclusion. It held that the 
submission of the documents, upon which the tribunal 
based its assumption of jurisdiction, constitutes prima 
facie evidence for the existence of an arbitration 
agreement.  
It is submitted that this is the preferable view and it is 
to be hoped that the German Supreme Court, where 
the applicant has taken the case, will follow it. In the 
arbitration proceedings the burden of proof for the 
existence of an arbitration agreement lies undoubtedly 
with the party trying to rely on it. While it should also 
be beyond doubt that the recognition court is not 
bound by the legal evaluation of the arbitral tribunal, 
the court should at least consider the evaluation of the 
tribunal to be prima facie evidence of the existence of 
an agreement which the party resisting enforcement 
has to dispel.  
The second controversial legal question which had to 
be addressed by the Munich Higher Regional Court 
was whether the failure of the German party to make 
use of the remedies against the award in Sweden 
precluded it from relying on the defences it could have 
raised in Swedish annulment proceedings. There are a 
number of (too) arbitration-friendly German decisions 
which have assumed such a preclusion. The Court, in 
the author’s view correctly, rejected such a preclusion 
in the case at hand. 
A party contesting that it ever submitted to arbitration 
in a foreign country cannot be required to make use of 
the remedies available in that country. Such an 
obligation could only be assumed, if at all, in cases 
where the parties agreed on a particular place of 
arbitration.  
Irrespective of this, the general question of preclusion 
of defences under the New York Convention is a topic 
with regard to which, at least in Germany, the law is 
not yet completely settled3. 
 

                                                 
2 See Spain: Tribunal Supremo, 16.09.1996, Actival International SA 
v Conservas El Pilas SA, Yearbook Comm. Arb’n XXVII (2002) 528 
(529) ; Tribunal Supremo, 07.07.1998, Union de Cooperativas 
Agricolas Epis Centre (France) v Agricersa SL (Spain), Yearbook 
Comm. Arb’n XXVII (2002) 546 (548f); Norway: Hålogaland Court of 
Appeal, 16.08.1999, Charterer (Norway) v Shipowner (Russian 
Federation), Yearbook Comm. Arb’n XXVII (2002) 519 (522); 
Argentina: Cámara Nacional de Apelaciones en lo Civil y Comercial 
Federal, 8 Mai 2007, Armada Holland BV (Netherlands) v. Inter Fruit 
S.A., Yearbook Comm. Arb’n XXXIII (2008). 
3 For a more detailed discussion of the issue see forthcoming 
Kröll/Marenkov The principle of good faith in enforcement of foreign 
awards – the German approach to preclusion of defences, 
(Stockholm International Arbitration Review 2009/1). 

The dispute concerned the recognition of a Swedish award in 
Germany, rendered under the auspices of the SCC. The major 
issue in the arbitration proceedings, as well as in the 
enforcement proceedings, was whether the parties had 
actually entered into a contract containing the arbitration 
agreement or not. There had been several oral and written 
communications between the parties. The various orders and 
confirmation letters differed, however, in at least one material 
fact which was at the heart of the whole dispute, i.e. whether 
the goods ordered comprised the fittings or not. The arbitral 
tribunal found in the end that the parties had agreed orally on 
a contract including the claimant’s general conditions which 
contained an SCC arbitration clause. Moreover, there had 
been a confirmation letter subsequent to the parties’ 
telephone conversation referring to such terms which had not 
been contradicted immediately. The arbitral tribunal 
considered that to be sufficient to fulfil the “form” requirements 
of the Swedish law. The German party which had objected to 
the tribunal’s jurisdiction from the beginning did not make use 
of the remedies against the award provided for in the Swedish 
Arbitration Law. In the proceedings initiated by the Swedish 
claimant to have the award declared enforceable in Germany 
it then invoked the non-existence of the arbitration agreement.

Recognition and Enforcement of Foreign Awards: Open Questions Revisited -  
Dr. Stefan Kröll* 
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• New CLOUT National Correspondent for 

Canada – Professor Frédéric Bachand, faculty of 
Law, McGill University, has been appointed 
National Correspondent for Canada. Professor 
Bachand will focus on UNCITRAL arbitration 
texts. Canada has another National 
Correspondent, Professor Geneviève Saumier, 
also from McGill University, who will deal with 
CISG case law.    

 
• New CLOUT National Correspondent for Korea 

- Ms. LEE Hae-min, Judge of the Seoul Southern 
District Court has been appointed CLOUT 
National Correspondent for Korea. Judge Lee is 
the first National Correspondent of the country. 

 
• Professor Joseph Lookofsky, CLOUT  National 

Correspondent in Denmark, reports that 
according to the legislative program recently 
announced by the Danish Government, the 
Ministers of Justice of the Nordic ("Scandinavian") 
States have decided that the Nordic countries (in 
casu: Denmark, Finland, Norway and Sweden) 
will adopt CISG Part II by withdrawing their long-
standing Article-92 declarations (reservations) 
with respect to CISG Part II. Note in this 
connection that Iceland, a non-Scandinavian 
Nordic State which first ratified the CISG in 2002, 
did not make such an Article 92 declaration. By 
virtue of the 6-month rule in Article 97(4), the 
Scandinavian States concerned cannot become 
true "Part II Contracting States" before 2011, even 
though CISG Part II is already sometimes 
applicable in these States. For further information 
on the Scandinavian Article 92 declarations, see 
http://cisgw3.law.pace.edu/cisg/biblio/loo92.html 

 
• CLOUT 89 – It is now available on-line. This is the 

first CLOUT issue which includes decisions from 
Uganda applying the UNCITRAL MAL.  

 
• New UNCITRAL memberships - On 3 November 

2009 the General Assembly elected the new 
members of UNCITRAL to replace those 
members whose mandate will expire on 20 June 
2010. The Assembly elected the following States 
for a six-year term beginning on 21 June 2010: 
Algeria, Argentina, Australia, Austria, Belarus, 
Brazil, Colombia, the Czech  Republic, Fiji, 
Gabon, India, Iran, Israel, Italy, Jordan, Kenya, 
Mauritius, Nigeria, Pakistan, the Philippines, 
Poland, Spain, Thailand, Turkey, Uganda, 
Ukraine, the United States of America and 
Venezuela. Two more vacancies are to be filled: 
one from the Group of African States and one 
from the Group of Latin American and Caribbean 
States. The Assembly will hold elections for the 
remaining seats upon notification by interested 

Member States from these two regions. The term 
of the following 30 States Members of the  

 
 
Commission continues until 2013: Armenia, Bahrain, 
Benin, Bolivia, Bulgaria, Cameroon, Canada, Chile, 
China, Egypt, El Salvador, France,  
Germany, Greece, Honduras, Japan, Latvia, 
Malaysia, Malta, Mexico, Morocco, Namibia, 
Norway, Republic of Korea, Russian Federation, 
Senegal, Singapore, South Africa, Sri Lanka and the 
United Kingdom. 

 
• Rotterdam Rules (2008) Gain Momentum – There 

are already 21 UN Member States which have 
signed the Rules.  Sixteen States signed the United 
Nations Convention on Contracts for the International 
Carriage of Goods Wholly or Partly by Sea on the 
opening day (23 September 2009), making it the 
most successful of the conventions developed by 
UNCITRAL so far in terms of signatures obtained on 
opening day. Another 5 States signed later on in 
New York. The signatories represent a mix of 
developing and developed countries, including 
several major trading and maritime nations. 
Together, the 21 states represent over 25 per cent 
of current world trade volume according to the 
United Nations 2008 International Merchandise 
Trade Statistics Yearbook. The Convention needs 
20 ratifications to enter into force. 

 
• The Annual MAA Peter Schlechtriem CISG 

Conference, 13 March 2010, Hong Kong – 
“Towards Uniformity” is this year’s theme of the 
Conference. The focus will be on the extent to which 
uniformity has been achieved in relation to the CISG 
and how uniformity can be improved in the future. 
The Conference, hosted by the City University of 
Hong Kong, is organised by the MOOT Alumni 
Association (MAA) and sponsored by UNCITRAL. 
More information is available at www.maa.net and 
http://www.uncitral.org/uncitral/en/about/news.html#
events 

 
• International Trade Law Post Graduate Course - 

The 20th edition of this course organized by the 
University Institute of European Studies, under the 
auspices of UNCITRAL, the Turin Association for the 
International Training Centre, the University of Turin 
(Italy), the University of Fribourg (Switzerland), the 
Universidad Autonóma de Madrid, and UNIDROIT 
will take place from 24 March to 18 June 2010 at the 
campus of the ILO International Training Centre in 
Turin. The course aims at equipping participants 
with knowledge of the main issues of international 
trade law and contract drafting. The course opens 
up with an introduction on policies and the legal 
framework of international trade organisations; 
harmonisation of laws at international and regional 
level and sources of law in international trade. The 
core of the course deals, amongst other topics, with 
international contract negotiation and related issues; 

 

 

Snapshot 
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main types of contracts in international trade; 
modes of payment and international investment 
guarantees. Particular attention is reserved to 
arbitration and dispute resolution throughout the 
programme. Participants should be graduates in 
Law, Economics, Political Science or possess 

equivalent qualifications. The programme is taught 
in English. More information is available at 
http://tradelaw.iuse.it. 

 
 

 
 
 
 

 
 
 
• National workshop "The legal aspects of e-

commerce", Bujumbura, 21-25 September 
2009 - The UNCITRAL Secretariat was invited to 
contribute to this training workshop, which was 
organized in the framework of the ongoing 
cooperation project between UNCTAD, the East 
African Community and the East African 
Community Partner States (Burundi, Kenya, 
Tanzania, Rwanda and Uganda). The project 
aims at building capacity in drafting and 
implementing uniform legal frameworks for e-
government and e-commerce. 

 
• National Law Symposium on Trade and 

Commerce, 28 September- 1 October 2009, 
Monrovia – The UNCITRAL Secretariat 
participated in this four-day event, co-hosted by 
the Liberian Ministry of Commerce and Industry 
and the National Law Reform Commission, to 
provide support to the Liberian government in its 
ongoing efforts for commercial law reform. The 
Secretariat’s contribution focused in particular on 
the UNCITRAL Model Law on International 
Commercial Arbitration.  

 
• MSc Programme on Public Procurement 

Management for Sustainable Development, 
Turin, September/December 2009 - The 
collaboration between the International Training 
Centre of the International Labour Organisation 
(ITCILO) and the UNCITRAL Secretariat is 
continuing. For the second year the Secretariat 
has provided its technical expertise to design and 
implement this Master programme. The 
programme addresses public procurement 
practitioners, and ministry officials as well as all 
those professionals involved, or who will be 
involved, in procurement services. The Secretariat 
is entrusted with the components of the 
UNCITRAL Model Law on Public Procurement, 
CISG, Electronic Commerce and Arbitration. 

 
• The Eurasian Economic Community 

(EurAsEC) – In the framework of an ongoing 
cooperation project, the UNCITRAL Secretariat 
was invited to attend two meetings organized by  
EurAsEC in Minsk, on 14-15 October 2009, and in 
Saint Petersburg, Russian Federation, on 19-20  
November 2009. UNCITRAL and EurAsEC, 
together with other concerned organizations such  
 

 
as the United Nations Economic Commission for 
Europe, are working on the preparation of uniform 
legal texts for electronic commerce, electronic 
signature and electronic single window facilities 
for adoption by EurAsEC member States 
(Belarus, Kazakhstan, Kyrgyzstan, Russia, 
Tajikistan and Uzbekistan). 

 
• III Global Conference on Electronic 

Government Procurement, 9-11 November 
2009, Washington D.C. – The Inter-American 
Development Bank organized this conference to 
take stock of the public procurement trends in 
different regions around the world and discuss the 
introduction of e-government procurement (e-gp) 
in country government procurement systems. 
Particular emphasis was given to the new 
challenges e-gp presents from the policy, 
technology and legal perspectives. The 
UNCITRAL Secretariat moderated the session on 
Regulatory Framework for e-GP.  

 
• 5th Advanced Training Course on Managing 

Investment Disputes for Latin American 
countries 12-14 November 2009, Santiago de 
Chile – The UNCITRAL Secretariat provided 
technical expertise on arbitration in this training 
course jointly organized by UNCTAD and the 
Organisation of American States.  

 
• High Level Conference on Insolvency, 16 

December 2009, Kiev – The conference, 
organized by the Government of Ukraine with the 
assistance of the International Finance 
Corporation, will discuss the reform of the national 
insolvency system with a specific focus on the 
reform of the regulatory framework for insolvency 
administrators, modernization of insolvency 
legislation and the development of rules and tools 
for out of court workouts. The UNCITRAL 
Secretariat will participate to present UNCITRAL 
legislative tools on insolvency.  

 
• "I Seminario sobre Nociones Actuales del 

Derecho Comercial Internacional en el 
contexto de un mundo globalizado", Santo 
Domingo, 28-29 January 2010 - UNCITRAL and 
the Centro de Exportación e Inversión de 
República Dominicana (CEI-RD) are organizing 
this seminar to discuss the use and possible wider 

 

Technical Assistance Activities in a Nutshell 
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adoption of UNCITRAL texts on arbitration, 
electronic commerce and international sale of 
goods in the Dominican Republic and in other 

central American countries. The aim is to support 
regional and global economic integration trends. 

 
 

  
 
 
 

 
The UNCITRAL Secretariat prepares a yearly Bibliography of recent writings related to the work of UNCITRAL. The 
updates relating to materials collected in the yearly Bibliography since the last edition of the Bibliography are 
compiled on a monthly basis.  
 
Some of the most recent publications include: 
 
INTERNATIONAL SALE OF GOODS 
• Murray, J.E. Jr., Flechtner, H.M., Sales, Leases and Electronic Commerce: problems and materials on national 

and international transactions, 3rd ed., 2009. 
• Onuki, Masaharu. Kaigaihanbai-Dailitenkeiyaku no Jitsumu - Dai ni kai. JCA journal (Tokyo) 56:6:60-65, 2009. 

In Japanese. Translation of title: Practices of Overseas Sales and Agent Contracts. 
• Philippopoulos, G.V. Awareness of the CISG among American attorneys. Uniform commercial code law journal 

(New York) 40:3:357-371, winter 2008. 
• Saumier, G. International debt collection and the CISG. In International commercial debt collection. Toronto, 

Thomson Carswell, 2007. p. 11-21. 
• Special edition "Issues on the CISG Horizon - Conference in Honour of Peter Schlechtriem (1933-2007)", MAA 

Conference, Vienna, 2 April 2009. Vindobona journal of international commercial law and arbitration (Vienna) 
13:1:1-250, 2009. 

INTERNATIONAL COMMERCIAL ARBITRATION 
• Ambrose, C., K. Maxwell and A. Parry. The Arbitration Act 1996. In London maritime arbitration. 3rd ed. 

London, Informa, 2009. Ch. 2. p. 19-29. 
• Bachand, F. Kompetenz-Kompetenz, Canadian style. Arbitration international (London) 25:3:431-453, 2009. 
INTERNATIONAL TRANSPORT OF GOODS 
• Beare, S.N, chair. UNCITRAL Draft Convention on Contracts for the International Carriage of Goods Wholly or 

Partly by Sea: conference documents. In [CMI] Yearbook = Annuaire 2009. Antwerpen, Belgium, Comité 
Maritime International, 2009. Pt. 2. p. 252-315. 

• Neame, C. United Kingdom: the Rotterdam Rules: frequently asked questions. Mondaq, 19 October 2009. 
Electronic resource, available online at http://www.mondaq.com/article.asp?articleid=87805. 

• Thomas, D. Rhidian, ed. A new convention for the carriage of goods by sea - the Rotterdam Rules: an analysis 
of the UN Convention on Contracts for the Carriage of Goods Wholly or Partly by Sea. Witney, England, 
Lawtext Pub., 2009. xxxiv, 396 p. 

ELECTRONIC COMMERCE 
• Estado de la normativa de los países de la región (2008). In Estudio sobre las perspectivas de la armonización 

de la ciberlegislación en América Latina. Nueva York; Ginebra, Naciones Unidas, 2009. p. 35-39. See Annex, 
p. 49-56, for regional overview of legislation on cyberlaw in Latin America. Also available online at 
http://www.unctad.org/sp/docs//webdtlktcd20091_sp.pdf. 

• Polanski, P.P. The internationalization of internet law. In Ius Gentium: comparative perspectives on law and 
justice. Dordrecht, The Netherlands, Springer, 2008. Vol. 2. Ch. 2. p. 191-210. 

INSOLVENCY LAW 
• McKnight, A. Adoption in Great Britain of the UNCITRAL Model Law on Cross-Border Insolvency. In The law of 

international finance. Oxford; New York, Oxford University Press, 2008. p. 290-295. 
• O.E. Fonseca Lobo, edited by, World Insolvency Systems: a comparative study, 2009. 
 
 

The complete list is available on our web site at: 
http://www.uncitral.org/uncitral/en/publications/bibliography_monthly.html 

 
UNCITRAL publications can be requested at uncitral@uncitral.org. 
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Brochures “Facts about CLOUT” are available in hard copies and in the six UN official languages. All those who would like to obtain 
them for distribution to students and resource centres can send a request to clout@uncitral.org. It is also possible to obtain the 
brochures in e-format.  
 

Acronyms  
CISG – United Nations Convention on Contracts for the International Sale of Goods, 1980 
MAL – UNCITRAL Model Law on International Commercial Arbitration, with amendments as adopted in 2006, 1985 
MLEC – UNCITRAL Model Law on Electronic Commerce, 1996 
MLCBI – UNCITRAL Model Law on Cross-Border Insolvency, 1997 
New York Convention/NYC – Convention on the Recognition and Enforcement of Foreign Arbitral Awards, the New York 
Convention, 1958 
Rotterdam Rules - United Nations Convention on Contracts for the International Carriage of Goods Wholly or Partly by Sea, the Rotterdam 
Rules, 2008 
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